SIREUS Jelc (TATYRYN) AR, 7 feaFsr, 2020 -

e
03 feaFsT, 2020

HEAT-UA03110-02/2020-388/a510-- SIRWS faunel #ASel @1 JaT aIRd 3R A=iar
AeAUT gaRT feaAieh-19/11/2020 &1 3TA SIR@US Ao sifdes Rfdear (AR aRwe
#2020 H1 fAFAifhd 3N 3eldle FRES IoTUTST & YMUHR A $8HK GaRT FhIRIA
fohar STem 8,58 9k &7 dfaur & Ieqeoe 348 & WS () o Il 39 Al @

IS TST A YIS TS FHST S|

THE JHARKHAND STATE COUNCIL FOR PHYSIOTHERAPY ACT, 2020
(Jharkhand Act, 09, 2020)

Physiotherapy is an important part of modern healihe system. Patient treatment done by a
physiotherapist only by physical means such aasdund therapy, heat, laser and exercises.

Physiotherapy and rehabilitation done by a physi@pist in Polio hospitals, leprosy unit hospitals,
T.B. hospitals, districts hospitals. Physiotherapgd rehabilitation done independently by a
Physiotherapist in many hospitals ICU for admitpadients as well as physically/mentally challenged
patients.

Orthopaedic problems, Leprosy, T.B, Polio, Stroked many other Non-Communicable Diseases
(NCD) treatments done by Physiotherapy. One canmmagine an ICU set up in a hospital without a
Physiotherapist.

Physiotherapy education requires a 4 Y2 yearsudlystor bachelor degree and 02 years study for
masters degree in many specialization like :-

1. Orthopedic Physiotherapy , 2. Neurological Physdipy(Stroke), 3.Cardio-pulmonary
Physiotherapy (ICU), 4. Sports Physiotherapy, Snéaplogical Physiotherapy, 6. Urological
Physiotherapy, 7. Community Based PhysiotherapyH&nd Physiotherapy, 9. Pediatric
Physiotherapy, 10. Geriatric Physiotherapy.

There is no any regulatory body to regulate phixgiipy profession in the state. Therefore:-

An Act to provide for the establishment of the &hand Council for the purpose of coordination and
determination of standards of education and oftm@dn the field of physiotherapy, and for the

maintenance of a register of physiotherapists andutb the fake physiotherapy clinics/centres and
physiotherapists in the state, and for matters ectea therewith or incidental thereto.
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CHAPTER-VI
MISCEANEOUS

Direction by Government
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CHAPTER-1
PRELIMINARY

Short title, extent and commencement.

(1)
(2)
3)

This Act may be called the Jharkhand State CibohPhysiotherapy Act, 2020.
It extends to the whole of the state of Jhamnkha

It shall come into force on the date of notfion in the official Gazette.

Definitions - In this Bill, unless the context otherwise regsijre

(@)
(b)
(©)
(d)

(€)
(f)

(¢))

(h)
(i)
()
(k)
0
(m)
(n)
(0)

(P)

"Appointed Day' means the date on which the provisions of this &mme into force
under sub-section (3) of section 1;

"Council* means the Jharkhand State Council of Physiotlye@mstituted under
section 3;

"Government' or "State Government means the Government of Jharkhand;
"Inspector’ means an Inspector appointed by the Council uséetion 23;

"Member" means a member of the Council;

"Physiotherapist’ means a person who possesses physiotherapyicaiadih obtained
from a recognized institution specified in Schedlleand whose name has been
enrolled in the Register of Physiotherapists;

"Physiotherapy’ means a branch of modern medical science whiatiudes
examination, assessment, screening, interpretagibysical diagnosis, investigation,
planning and execution of treatment and advice g person for the purpose of
preventing, correcting, alleviating and limitingsfiynction, acute and chronic bodily
malfunction including life saving measures via ¢hgs/siotherapy in the intensive care
units, curing physical disorders or disability paimg physical fithess, facilitating
healing and pain relief and treatment of physical psychosomatic disorders through
modulating physiological and physical response gigihysical agents, activities and
devices including exercises, mobilisation, maragiohs, therapeutic ultrasound, laser,
electrical and thermal agents and electrotherapy d@agnosis, treatment and
prevention;

"Prescribed' means prescribed by rules made under this Act;

"President' means the President of the Council;

"Professior’ means the profession of physiotherapy;

“Institution ” means any institution recognized by the Statedgboment or the Council,
within or outside India, which grants Graduate [@egrPost Graduation Degree or Ph.
D in Physiotherapy, as the case may be;

"Recognized Institutiol’ means an institution specified in Schedule | whgrants
qualification in physiotherapy;

"Recognized Physiotherapy Qualification” means qualification in physiotherapy,
obtained from recognized institution of Physiotlpgraegistered in Schedule |
"Register’ means the Register of Physiotherapists, preparetl maintained by the
Council under this Act;

"Registered Practitionet means an physiotherapist, whose name is entened a
continues to remain on the register of the Council;

“Registrar” means the Registrar appointed under section 14.
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(@)  “Regulation” means the regulations made by the Council uneetian 40

(9] "Rules’ means rules made, under this Act;

(s) "Schedulé means Schedule | regarding Schedule-1l regarBimgsiotherapy appended
to this Act;

(®) "State’' means the State of Jharkhand;
(u)  "Vice-President means the Vice-President of the Council.

CHAPTER Il
CONSTITUTION OF THE COUNCIL

Constitution and incorporation of a Council:- (1) The State Government may, by
notification in the Official Gazette, as soon asyme, after the commencement of this Act,
constitute a Council to be called the JharkhanteSTauncil for Physiotherapy.

(2) The Council constituted under sub-section @)all be a body corporate having
perpetual succession and a common seal, with potweasquire, hold or dispose of
property, both movable and immovable, and to cehtend may sue or be sued by its
corporate name.

3) The Council shall consist of the following mieens, namely:-

(&) The Director, Health Services, Health Medical Edica and Family Welfare
Department, JharkhanBx-officio member;

(b) The Director of Medical Education and ReseakEeh,officio member;

(c) Four members from physiotherapists to be electech famongst the registered
practitioners enrolled in the Register of Physicdipests:

(d) Two members from recognized Physiotherapy teachmmgfitutions, holding
teaching post, representing different Universitylearkhand , to be nominated by
State Government;

(e) Two members from Civil Society /Non Government Qrgation working in the
health sector to be nominated by State Government;

Provided that, the election of the members refetoenh clause (c) shall be held at such time
and at such place and in such manner as may beripesk

Provided further that, the first election for tHeation of the members referred to in clause (c)
shall be held within a period of two years from ttade of commencement of this Act;

Provided also thapending the preparation of the registers in acued with the provisions of
this Act, for holding election of those registereémbers on coming into force of this Act, the
members referred to in Clauses (c) may be nominayetie Government till the election and
appointment of the elected members.
() Two person from the field of Physiotherapy tee nominated by the
Government.
(9) Two Physiotherapists from each of the recoghisaching institutions in the
State, to be nominated by the Government.
(h)  Registrar appointed under section 14 shall be thelber-Secretary.

4) The President shall be elected by the memberseaCtuncil from amongst themselves.

5) There shall be one Vice-President, elected by thenlbers of the Council from amongst
themselves.

6) A person who holds or who has held, office as tresiBent or Vice-President, as the
case may be, shall subject to the other provisidrikis Act, be eligible for re-election
to that office.

7) If at any election under Clause (c) of sub-secti8)) the electors fail to elect the
requisite number of members, the State Governmesit sominate such registered
practitioner or practitioners as it deems fit, itbup the vacancy or vacancies; and the
practitioners so nominated shall be deemed to haea duly elected under this section.

8) Where any dispute arises regarding any electioa nfember or the President or the
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Vice-President, it shall be referred to the Statr&enment, and the decision of the
State Government shall be final.

Term of Office:-

(2) The Government shall, by notification in thefi@&l Gazette,publish the names of the
members, both elected and nominated.

(2) Save as otherwise provided by this Act, a membesthédr elected or nominated, shall hold
office for a term of five years from the date ofopaation of the notification under sub-
section (1).

(3) Save as otherwise provided by this Act, the Presidad Vice-President shall hold the office
from the date of their election, till the day on ier their term of office as members
expires.

4) The term of office of an outgoing member shallfwithstanding anything contained in
sub-section (2), be deemed to extend to and exptle the day immediately preceding
the day on which the names of the successor meraleeublished under sub-section (1).

(5) The term of office of an outgoing President or VRmesident shall, notwithstanding
anything contained in sub-section (3), be deemeextend to and expire with, the day
immediately preceding the day on which the suceeBsesident or Vice-President, as the
case may be, is elected.

(6) An outgoing member shall be eligible for re-electar re-nomination.

(7) Leave of absence may be granted by the Councilnio member for a period not
exceeding six months.

Casual Vacancies:-

(1)  Any casual vacancy, before the expiry of the tefrthe office of the President or the
Vice-President or of a member elected under Cléeisef sub-section (3) of section 3,
caused by reason of death, resignation, disquaiific or disability or any other reason,
shall be filled by Government by election:

Provided that, any such vacancy in the office oéketted member occurring within six
months prior to the date on which the term of effaf all the members expires, shall
not be filled.

(2)  Any causal vacancy, previous to the expiry of themt in the office of a member
nominated under Clauses (d), (e) and (f) of subie®¢3) of section 3 shall be reported
forthwith by the Registrar to the State Governmemtgd shall, as soon as possible
thereatfter, be filled by the State Government byination.

(3)  Any person elected under sub-section (1) or norathainder sub-section (2) to fill a
causal vacancy shall, notwithstanding anything @oed in section 4, hold office only
so long as the person in whose place he is electadminated, would have held office,
if the vacancy had not occurred.

Resignation:-
a. The President or Vice-President may, at any tinesjgn hisoffice by a notice in
writing addressed to the Council and deliveredh Registrar. The resignation shall

take effect from the date on which it is acceptedhe Council.

b. An elected member may at any time his office byotice in writing addressed to the
President. A nominated member may at any time mdsig office by a notice in writing
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(7)

(8)

addressed to the Government. Every such resignsitialh take effect from the date on
which it is accented by the President or, as tise caay be, the Government.

Disqualification:-

(2)

)

a.

A person shall be disqualified for being electechominatedas, and for continuing as,
a member, if"
he is, or becomes of, unsound mind and stands slardd by a competent
Court; or
he is, or has been, convicted of any offence inaglworal turpitude, which, in
the opinion of the Government renders him unfitb® a members of the
Council; or
he is, or at any time has been, adjudicated asatiseharged insolvent; or
his name has been removed from the register andnbadeen re-entered
therein; or
he is a whole-time officer or servant of the Counci

If any member absents himself from three conseeutieetings of the Council, without
leave of the Council, granted under sub-sectioro{&ection 4 or without such reason as
may, in the opinion of the Council, be sufficietite Council may declare his seat vacant
and take steps to fill the vacancy.

If any member becomes or is found to be subjeanioof the disqualifications mentioned

in

sub-section (1), the Council shall submit a réepmm the Government, and the

Government, if satisfied about the disqualificatishall declare his seat vacant.

Meetings of Council:-

1)

(2)

)

(4)

(5)

(6)

The meetings of the Council shall be convened eresix months, held antbnducted

in such manner as may be prescribed.

Provided that the first meeting of the council st held at such time and place as
may be appointed by the President.

The President, when present, shall presidevetyemeeting of the Council. If at any
meeting the President is absent, the Vice-Presidentin absence of the President and
the Vice -Presidents, some other member electedebognembers present from amongst
themselves, shall preside at such meeting:

All guestions at a meeting of the Council sthalldecided by a majority of votes.

The presiding authority at a meeting of the @ulushall have and exercise a second or
a casting vote, in case of an equality of votes.

One Third member of the total members of thencd shall constitute a quorum. When
there is no quorum at a meeting, the Presiding éuithshall, after waiting for not less
than thirty minutes for such quorum, adjourn thestimg to such hour on some future
day as it may notify on the notice board at thécefbf the Council, and the business
which would have been brought before the originakting had there been a quorum
thereat, shall be brought before the adjourned ingetind may be disposed of at such
meeting or any subsequent adjournment thereof,heh¢here be a quorum present, or
not.

An extra-ordinary meeting of the council shadl convened if a requisition in writing by
not less than one-fifth of the total member of¢bancil is made to Secretary.



(9)

10.

11.

SIREUS Jelc (TATYRYN) AR, 7 feaFsr, 2020 3

Provided that atleast seven clear days notice sbaiven for convening such meeting.

Proceedings of meetings:-

1.

The proceedings of the discussion of every mgeti the Council shall be treated as
confidential; and no person shall, without the pyas resolution of the Council,
disclose any proceedings thereof:

Provided that nothing in this section shall be deemed to prahdimy person from
disclosing or publishing the text of any resolutiaxiopted by the Council, unless the
Council directs such resolution also to be treatedonfidential.

No act or proceeding of the Council shall bealidymerely by reason of-

(@ anyvacancy in or any defect, in, the constitutbthe Council; or

(b) any defect in the election or nomination of a peras a member of the Council;
and

(© any irregularity in the procedure of the Councit affecting the merits of the
case.

During any vacancy in the Council, the contigumembers may act, as if no vacancy
had occurred:

Executive Committee and other Committees:-

(1)

(2)

3)

(4)

(5)

(6)

The Council shall, as soon @msy be, constitute from amongst its members asigedv
in sub-section (2), an Executive Committee and ro@@mmittees for such general or
special purposes and for such tenure as the Coeotsiders necessary for carrying out
its functions under this Act.

The Executive Committee shall consist of the follggumembers, namely:-
(a) The President of the Council.
(b) The Vice-President of the Council.

(c) Two members of the Council representing Physiothists, to be nhominated by
the President of the Council;

(d) The Director of Health Services of the Governmarttis nominee;

The President and the Vice-President of the Cowsfll be the Chairman and Vice-
Chairmen, respectively, of the Executive Committee.

A member of the Executive Committee shall holdaafuntil the expiry of his term of
office as a member of the Council and he shallligéoke for re-nomination.

A member may resign his membership of the Committgevriting under his hand
addressed to the President of the committee andattency shall be filled in the same
manner as provided in sub-section (2) of section 5.

The Executive Committee shall exercise and dis&haugh powers and duties as may
be prescribed.

Equivalence and Registration Committee :-
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12.

13.

14.

(1) There shall be an Equivalence and Registration Cttesnfor the purpose of
recommending the recognition of degrees granteth&tjtutions imparting training in
Physiotherapy and to consider matters relatingetpstration of Physiotherapists. The
recommendations of this committee shall be subjecapproval by the Executive
committee and the Council, unless otherwise pralidehis Act.

(2) The Vice-President shall be Chairman of such cotemitThere shall be five other
members nominated by the President of the Couranh famongst the members of the
Council, representing, educationists and speaalist different branches of
Physiotherapy.

Fees and allowances to members of Council, ExecuigiCommittee and Equivalence and
Registration Committee :-

Such fees and allowances for attendanaeestings, as prescribed from time to time, shall be
paid to the President and Vice-President and otfeenbers of the Council, and to the members
of its Executive Committee, and Equivalence andiftedion Committees.

Income and Expenditure of Council:-

(1) The income of the Council shall consiefs
i. Registration fees received from the practitioners;
ii. Grants received from the State Government, if any

iii. Registration fees received by the Council.
iv. Affiliation fees received from Physiotherapy Intaits; and
v. Any other required fee decided by the council.

It shall be competent for the Council to incur exgieure for the following purposes,
namely:-
a) salaries and allowances of the Registrar and #ferstintained by the Council;
b) fees and allowances paid to the members of the €loand the Executive
Committee;
c) remuneration paid to the assessors; and
d) such other expenses as are necessary for perfodunings and discharging the
functions under this Act.

The Jharkhand State Council for Physiotherajpjl ble a self financed organization.
Appointment of Registrar, his duties and fundbns:-

(1) The Council shall, withthe previous sanction of the State Government, iapE
Registrar, who shall the qualify Physiotherapists.

(2) The Executive Committee may, from time to tigeant leave to the Registrar:

Provided thatif the period of leave does not exceed one mahth]eave may be granted by

the President.

(3) During any temporary vacancy in the office of thegitrar, due to leave or any other
reason. Non-availability of Registrar, the Execat@ommittee may, with the previous
sanction of the Government, appoint any other pets@ct in his place, and any person
so appointed shall, for the period of such appoéminbe deemed to be the Registrar for
the purposes of this Act:
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Provided thatwhen the period of such vacancy does not exceednth, the appointment
may be made by the President, who shall forthwetbort such appointment to the Executive
Committee, and the Government.

(4) The Council may, with the previous sanction of @evernment, suspend, dismiss or
remove any person appointed as the Registrar, mssmany other penalty upon him;

Provided that before passing any order under this sub-sectlom,Registrar shall be given
reasonable opportunity of being heard by the Cadunci

(5) Save as otherwise provided by this Act, the saday allowances and other conditions
of service of the Registrar shall be such as magréescribed.

(6) The Registrar shall be the ex officio Secretary dr@dExecutive Officer of the Council.
He shall attend all meeting of the Council, anditsf Executive Committee and
Equivalence and Registration Committee and shapkainutes of the meetings and
names of members present and of the proceedirgscbfmeetings.

(7)  The accounts of the Council shall be kept by thgi®er, in the prescribed manner.

(8) The Registrar shall have such supervisory powees the staff as may be prescribed,
and may perform such other duties and dischargé stiter functions as may be
specified in this Act, or as may be prescribed.

(9) The Registrar appointed under this section shadldmmed to be a public servant within
the meeting of section 21 (45 of 1860), of the IPC.

Other employees of the Council:-

Q) The Council may appoint such officers asetvants, as it may deem necessary for
performing its duties and discharging its functiomsler this Act:

Provided that, the number and designation of suticecs and servants and their
salaries and allowances shall be determined b thencil, with the previous sanction
of the Government.

(2)  The other conditions of service of the officers aedvants of the Council shall be such
as may be prescribed.

3) Officers and servants of the Council appointed urtdies Act shall be deemed to be
public servants within the meaning of section 23 ¢# 1860), of the Indian Penal Code
and governed by Jharkhand Civil Services Rules.

CHAPTER 1lI
FUNCTIONS OF THE COUNCIL

Powers, duties and functions of the Council:Subjects to such conditions as mbg
prescribed by or under the provisions of this Abg powers, duties and functions of the
Council shall be —

(a) to determine and co-ordinate the standards of ptheiapy education at all levels;

(b) to recommend to the Government, the grant of paionsto open new institutions
or to open new courses of study or, training, urséetion 17,

(c) to maintain the registers, and to provide for thgistration of physiotherapists in
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the State;

(d) to prescribe a code of ethics for regulating thefgssional conduct of practitioners
in physiotherapy;

(e) to advise the Government in matters relating tordggiirement of manpower in the
field of physiotherapy;

(f) to hear and decide appeals from any decision oR#gstrar;

(g) to reprimand a practitioner, or to suspend or tonaee him from the register, or to
take such other disciplinary action against himnaey, in the opinion of the
Council, be necessary or expedient; and

(h) to hold elections before the expiry of the termodffice of the members of the
Council or in any case within a period of six manéiter the date of expiry of such
term;

(i) to exercise such power, perform such other dutied discharge such other
functions, as are laid down in this Act, or as rbayprescribed.

17.  Permission for establishment of new institutions, ew course of study, etc.:-
(1) Notwithstanding anything contained in this Act aryeother law for the time being in
force, with effect from such date as may be natifig the State Government :

(a)no person shall establish an institution; or
(b) no institution shall,

(1) open a new or higher course of study or trainingclgding a
postgraduate course of study or training) which ib@nable a student
or such course or training to qualify himself fdretaward of any
recognised physiotherapy qualification; or

(i) increase its admission capacity in any course aflystor training
(including a post -graduate course of study omningj), except with the
previous permission of the State Government obdaineaccordance
with the provisions of this section.

Explanation-I- For the purposes of this section, "person” simallude any University or a trust or a
society or an institution but shall not include ®entral Government or the State Government.

Explanation-ll - For the purposes of this section, "admission dggadn relation to any course of

study or training (including post-graduate cour$estody or training) in an institution, means the
maximum number of students that may be fixed by @m¥ernment from time to time, for being
admitted to such course or training.

(2) (&) Every person or institution shall, for fh@pose of obtaining
permission under sub-section (1), submit to théeSEpvernment a scheme;

(b)  On receipt of such application the State Governrakall, refer the scheme to
the Council for its recommendations.

(3) On receipt of a scheme by the Council under subese¢2), the Council may obtain
such other particulars, as may be considered rmgeby it, from the person or the
institution concerned, and thereafter, it may,"

@) if the scheme is defective and does not containnaegssary particulars, give a
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(4)

(5)

(6)

reasonable opportunity to the person or institutcmmcerned for making a
written representation and it shall be open to sueison or institution to rectify
the defects, if any, specified by the Council;

(b)  consider the scheme having regard to the factdesreel to in sub-section (5),
and submit the scheme together with its recommendathereon to the State
Government.

The State Government may, after considering thersehand the recommendations of
the Council under sub-section (3), and after olmginwhere necessary, such other
particulars as may be considered necessary byoih fihe person or an institution
concerned, and having regard to the factors refdoen sub-section (5), may approve
(with such conditions, if any, as it may considecessary), the scheme. The approval
granted shall be deemed to be permission undesactinn (1).

In case of disapproval of the scheme, the reaswrsuth disapproval shall be recorded
in writing and such decision with such reasonsldietonveyed to the applicant:

Provided that, the applicant may represent to thee@iment with clarifications for the
objections raised by the Government and Governmeay, after considering those
clarifications, grant the permission:

Provided further thatnothing in this sub-section shall prevent any @ersr an
institution, whose scheme has not been approvdtidptate Government, to submit a
fresh scheme and the provisions of this sectioli apaly to such scheme, as if, such
scheme has been submitted for the first time usdersection (2).

The Council, while making its recommendationsler Clause (b) of subsection (3) and
the State Government while passing an order, edpgroving or disapproving the
scheme under sub-section (4), shall have due reégdhe following factors, namely :

(@) whether the proposed institution or the existingfitation seeking to open a new
or higher course of study or training, would baiposition to offer the minimum
standard of education as prescribed by the Coundiér section 16;

(b) whether the person seeking to establish an institutr the existing institution
seeking to open an new or higher course of studiraming or to increase its
admission capacity has adequate financial resources

(c) whether necessary facilities in respect of stafjuigment, accommodation,
training and other facilities to ensure proper tioring of the institution or
conducting the new course of study or training @oamodating the increased
admission capacity have been provided or wouldrbeigeed within the time limit
specified in the scheme;

(d) whether any arrangement has been made or prograirana to impart training
to students likely to attend such institution omse of study or training by
persons having the recognised physiotherapy qcatiifin, as the case may be;

(e) whether necessary arrangement has been made camrog drawn to meet the
requirement of manpower in the field of practicepbfysiotherapy, as the case
may be; and

(H any other factors as may be prescribed.

Where the State Government passes an order efipemvang or disapproving a scheme
under this section, a copy of the order shall bemoanicated to the person or the
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institution concerned.
(7)  After approval of the scheme by the State Goverriptba name of the institution shall

be included in Schedule I, or as the case maylfgchedule II.

18.  Non-recognition of qualifications in certain cases

(1)

(2)

3)

Where after the comingito force of the Act, any institution is estabkshwithout
obtaining the previous permission of the State @awent as provided under section
17, no physiotherapy qualification granted to atwdent of such institution shall be a
recognized qualification for the purposes of thid.A

Where any institution opens a new or higher cowifsstudy or training (including a
post-graduate course of study or training) withibnet previous permission of the State
Government as provided under section 17, no qaatibn granted to any student of
such institution on the basis of such study omntray shall be recognized qualification
for the purposes of this Act.

Where any institution increases its admission dapacany course of study or training

without the previous permission of the State Gowemnt as provided under section 17,
physiotherapy, qualification granted to any stud#rguch institution on the basis of the
increase in its admission capacity shall be a meised physiotherapy qualification for

the purposes of this Act.

Explanation for the purpose of this section, the criteriaiflemtifying a student who has been granted
a physiotherapy qualification on the basis of suichuthorised increase in the admission capacity sha
be such as may be prescribed.

19. Time for seeking permission for certain existing istitutions :-

(1) Any personwho has established an institution before the datming into force of

this Act, shall seek, within a period of six montham the said date, the permission of
the State Government, as provided in section 17.

(2) If such person fails to seek the permission undérsection (1), the provisions of

section 18 shall apply, so far as may be, as fmsion of the State Government
under section 17 has been refused.

20. Recognition of qualifications granted by Univesities, etc., in India or abroad
physiotherapy professionals:-

(1)

(@)

Any University or otherinstitution in India, which grants qualificationsn i
Physiotherapy and the name of which Universityasrthe case may be, institutions is
not included in the Schedules, may apply to theeS&overnment as provided under
sub-section 19(1) to have their names included he $chedules and the State
Government, after consulting the Council, may, byifitation in theOfficial Gazette,
amend the schedule so as to include the names diitiversity or institutions in the
relevant schedule and any such notification may disect that an entry shall be made
in the last column of the relevant schedule agatinstname of such University or
institution declaring that it shall be a recognidéwaiversity or institution, as the case
may be, for the purpose of this Act, only aftepadfied date.

The qualifications, granted by any Universityadher institution in India, specified in
Schedule | relating to specified in Schedule llatielg to Physiotherapy shall be
recognised qualifications for the Physiotherapistghe purposes of this Act.
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Effect of recognition:-

(2) (&) Any qualification in Physiotherapy granted &yUniversity or an institution
included in Schedule | and Schedule I, respedtjvehall be sufficient qualification
for enrolment in the register of Physiotherapiatsthe case may be;

(b) No person shall, after the date of commenceroétitis Act, be entitled to be
enrolled in the register as a physiotherapist wntesholds a recognised qualification:
Provided that, in case of a dispute as to whetlparson is entitled to be enrolled, the
matter shall be referred to the respective equivaleand Registration Committee
which shall consider the reference and make recordat®ns to the executive
Committee whose decision shall be final,

(2) Notwithstanding anything contained in sub-sectiby-(

(@) a citizen of India holding a qualification whichties him to be registered with
any Council of Physiotherapy in any foreign countrgcognised by the
Government of that country may, with the approvialhe Council, be enrolled
temporarily as the case may be, physiotherapisthéenRegister till the said
gualification is included in the respective schedul

(b) a person not being a citizen of India who is emgtbgis a physiotherapy teacher
in any hospital or institution in India where subbspital or institution is
recognised by the Government of the concerned Stdtmion Territory, for the
purpose of teaching, research or charitable woiky, with the approval of the
President of the Council, be enrolled temporanlyhe Register, for such period
as may be specified in this behalf, in the ordsuesl by the President:

Provided thatsuch person shall not be allowed to practise gereral physiotherapist and
such teaching or work shall be limited to the htzpmr institution to which he is attached:

Provided furthethat, no such enrolment under Clause (a) shall be pegninless the Council
satisfies itself that such person possesses theisieq knowledge and skill to practise
physiotherapy by conducting a screening test oh satber test or examination as may be
prescribed.

Power to require information as to courses of studpnd training and examination:-

Every authority or institution or University in Jkhand which grantsany recognized
gualification, or a recognized higher qualificatisimall furnish such details and information as
the Council may, from time to time, require as ke tcourses of study and training and
examinations to be undergone in order to obtairh sp@lification, and generally as to the
requisites for obtaining such qualification.

Inspector:-

(1) The Executive Committee may subject to the regutati if any,framed in this behalf,
appoint such number of Inspectors as it deems sage$o inspect any institution where
education or training in physiotherapy is impart@ag attend any examinations held for the
purpose of granting any recognized qualificatiomemognised higher qualification.

(2) The Inspectors appointed under this section sladllinterfere with the course of any
examinations but they shall report to the ExecutB@nmittee on the suitability of the
institution for the purposes of training and on #uequacy of the training therein, or as the
case may be, on the sufficiency of the standareixafminations, and on any other matters
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with regard to which Executive Committee may regirem to report.

(3) The Executive Committee, after consulting the reBpe Equivalence and Registration
Committee, shall forward a copy of such reporti® @authority or institution concerned and
shall also forward copies with the remarks, if anfythe authority or institution concerned
thereon, to the State Government and the Council.

24.  Withdrawal of recognition:-
(1) When upon the report by the Execut@emmittee, it appears to the Council that, -

(a) the courses of study, training and examinationseteindergone to obtain a recognized
gualification from any University or institution ithe State or the conditions for
admission to such courses or the standards ofgenély required from candidates at
such examinations;

(b) the staff, equipment, accommodation, training atigkero training provided in such
University or Institution; are not in conformity thithe regulations made under the Act
or fall short of the standard prescribed by the ri@du the Council shall make a
representation to that effect to the State Govemtmdéfter considering such
representation, the State Government shall forvitardlongwith such remarks, as it
may think fit, to the University or institution coarned with an intimation of the period
within which the University or institution may subimts explanation to the State
Government.

(2) On the receipt of the explanation or, where no &xglion is submitted within the period
fixed, then on the expiry of that period, the St&evernment may, after making such
further inquiry, if any, as it may think fit, by tbcation in the Official Gazette, direct that
an entry shall be made in the Schedule | or Ithascase may be, against the names of the
said University or institution and the qualificats conferred by them declaring that the
gualification conferred by the said University amstitutions shall be a recognised
gualification only when granted before a specifiate.

25.  Professional conduct:-
(1) The Council may, with the previous approval of thate Government, by regulations,
prescribe standards of professional conduct anquette and a code of ethics for
physiotherapists.

(2) Regulations made under sub-section (1) may speweihich violations thereof shall
constitute professional misconduct and such pronishall have effect notwithstanding
anything contained in any law for the time beindarce.

(3) Whenever the Executive Committee, after such iygas it thinks fit, recommends that
the name of any person enrolled in the registeoamfupational therapists or register of
physiotherapists be removed there from due to psaf@al misconduct, it shall accordingly
report to the Council and the Council shall aftechsinquiry as it may deem fit, by order,
direct the removal of the name of such person ftleensaid register either permanently or
for such period as may be specified in the order.

(4) Any person aggrieved by an order of the Council pi@fer an appeal against that order to
the State Government in such form and manner, nvghch time, on such conditions and
on payment of such fees as may be prescribed.

(5) On receipt of such appeal, the State Government aitgr giving the person concerned an
opportunity of being heard and after consulting @euncil, pass an appropriate order
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which shall be final and binding.

Information to be furnished:- The Council shall furnish copies of its minuteeports,
abstracts of its accounts and other informatiothéoState Government whenever called for.
CHAPTER IV
PREPARATION AND MAINTENANCE OF REGISTER
Preparation of Register :-

(1) As soon as and may be after the appointed dayRéwgstrar shall prepare and maintain
thereafter a register of physiotherapists and weladithe council in the State of Jharkhand
in accordance with the provisions of this Act.

(2) The register shall be in such form, and may bedéddwiinto such parts, as may be
prescribed. The register shall include the full pamith (Dr.) prefix, address, date of birth
and the qualifications of the registered physicdpets, the date on which each
gualification was obtained, and such other pardigibs may be prescribed. Same will be
on website of the council.

(3) Any person who possesses the qualifications from itistitutions specified in the
Schedules and desires to continue his practisehgsigtherapist shall, on an application
made in the prescribed Form to the Registrar, amgayment of a fee of rupees five
thousand to the Council and on presentation oflbgree, diploma, licence or certificate,
be entitled to have his name entered in the radistea period of five years from the date
on which his name is entered in the register.

(4) Every registered practitioner shall, on an appilcaimade in the prescribed Form to the
Registrar and on payment of a fee of rupees twaddwad five hundred to the Council be
entitled to have his registration renewed for dheir period of five years from the date on
which his registration is issued or, as the casg lmearenewed,;

Provided thatevery renewal application shall be made at ldastet months before the expiry
of the registration:

Provided furthetthat, the application for renewal of registration madéhin a period of one
month after the date of expiry of the registratioay be renewed after charging additional late
fee of rupees one thousand. The applications feewal of registration received after one
month from the date of expiry of the registratidrals be treated as a fresh application under
sub-section (3).

(5) Every registered practitioner shall be given aifteste of registration or renewal of
registration in the prescribed Form. The registgrettitioner shall display the certificate
of registration or renewal of registration in a spicuous place in his dispensary, clinic or
place of practice, and if he has more than one plade in any of them.

(6) Where it is shown to the satisfaction of the Registhat a certificate of registration or
renewal or registration has been defaced, losestrayed, the Registrar may, on payment
of rupees two thousand five hundred, issue a datglicertificate in such Form as may be
prescribed.

(7) If He/She possesses membership of any other siateeit or abroad, He/She should give a
no objection Certificate (NOC) from relevant Counci

Removal of names from Register:-

(1) If a registered practitioner has been, afiele inquiry held by the Council or by the
Executive Committee in the prescribed manner, fogndty of any misconduct, the
Council may,
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(a)issue a letter or warning to such practitioner, or
(b) direct the name of such practitioner
(i) to be removed from the register for such periodnay be specified in the
direction; or
(ii) to be removed from the register permanently.

Explanation For the purpose of this section, "misconductlismean -

(i) the conviction of a registered practitioner by iananal Court for an offence
which involves moral turpitude; or

(i) the conviction under the Army Act, 1950 (46 of 1956f a registered
practitioner subject to military law for an offeneghich is cognizable
within the meaning of the Code of Criminal Procedur973 (2 of 1974); or

(i) any conduct which, in the opinion of the Counaljnfamous in relation to
the medical profession particularly under any CofiEthics prescribed by
the Council constituted under this Act, in this &kéh

(2) In holding any inquiry under sub-section (1), theu@cil or the Executive Committee, as
the case may be, shall have the same powers assiesl in Civil Courts under the Code of
Civil Procedure, 1908 (5 of 1908), when trying d,sa respect of the following matters,
namely:"

(a) enforcing the attendance of any person and examhmim on
oath;

(b) compelling the production of documents; and

(c) issuing of commissions for the examination of wéises.

(3) All inquiries under this section shall be deemedb® judicial proceedings within the
meaning of sections 193, 219 and 228 (45 of 18Gje Indian Penal Code.

(4) (a) For the purpose of advising the Council or Bxecutive Committee, as the case may
be, on any question of law arising in any inquindar this section, there may in all
such enquiries, be an assessor, who has beentflassdhan ten years"

(i) an Advocate enrolled under the Advocates Act, 1(@261of 1961); or
(i) an Attorney of a High Court.

(b) Any assessor under this sub-section may be applogiteer for general, enquiries or

for any particular enquiry or class of enquiriesdashall be paid the prescribed
remuneration.

29.  Appeal against order of removal of names from theegister:-

(1) Where the namef any person has been removed from the Registetherground of
professional misconduct or any other ground exttegithe is not possessed of the requisite
physiotherapy qualifications, he may appeal to $tate Government in the prescribed
manner with the prescribed fee, whose decisioretireshall be final.

(2) No appeal under sub-section (1) shall be admittedis preferred after the expiry of a
period of thirty days from the date of the order:

Provided thgtan appeal may be admitted after the expiry ofdhiel period of thirty days, if the
applicant satisfies the Government that he hadcserfit cause for not preferring the appeal witlia t
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said period.

30. Rights and privileges of the registered members:-
No person, other thanragistered practitioner shall,-
(a) hold office as occupational physiotherapist or ather office (by whatever designation
called) in the State Government or in any instiiatmaintained by a local or other
authority;

(b) practice physiotherapy as the case may be anywhetiee State of Jharkhand and
recover in respect of such practice any expenst=esrto which he may be entitled;

(c) be entitled to sign or authenticate any certificaguired by any law to be signed or
authenticated by an physiotherapist, as the cagdma

CHAPTER V
OFFENCES AND PENALTY
31. Conferring, granting or issuing post-graduate diplona, license, etc. by unauthorized person
or institution:-

(1) No person other than an institution recognirecuthorized under this Act shall confer, grant
or issue or hold himself out as entitled to confggnt, or issue any degree, diploma, license,
certificate or any other like award or which stat@simplies that the holder, grantee or
recipient thereof is qualified to practice the pbttserapy, as the case may be.

(2) No person other than a physiotherapist whose nanemtered in the register prepared and
maintained under this Act shall practise physiadpgrsystem of medical science.
32.  Penalty for act in contravention of provisions of gb section 1 of section 31:-

(1) Any person whacontravenes the provisions of sub-section (1) otiee 31, and if the
person so contravening is an institution; the petpr of the institute or the Chairperson
and members of the Managing Board of the instiehie, knowingly or willfully authorises
or permits the contravention shall, on convictibe, punished or the trial offence will be
done by competent court,-

(a) for the first offence, with imprisonment for a temrhich may extend to three
years and with fine which shall not be less thantt®usand rupees but which
may extend to twenty-five thousand rupees; and

(b) for a second or subsequent offence, with imprisorinf@ a term which shall
not be less than six months but which may extenfiveoyears and with fine
which shall not be less than twenty-five thousamgees but which may extend
to fifty thousand rupees;

Provided thatwhen the contravention is continued after the oadeconviction, a further fine
which may extend to five hundred rupees, for eahaf continuation of such contravention,
may be imposed.

(2) Any person who acts in contravention of the priowvis of sub-section (2) of section 31,
shall, on conviction, be punished,”

(a) for the first offence, with imprisonment for a temhich may extend to three years
and with fine which shall not be less than fiveuband rupees but which may
extend to ten thousand rupees; and

(b) for a second or subsequent offence, with imprisarinfier a term which may
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33.

34.

35.

36.

37.

extend to seven years and with fine which may ektentwenty-five thousand
rupees;

Provided that, when the contravention is continater the order of conviction, a further fine
which may extend to five hundred rupees, for eahaf continuation of such contravention,
may be imposed.

Cognizance of offence:-
(1) All offences under section 32 shall be cognizabléreon-bailable.

(2) Notwithstanding anything contained in the Code ahtihal Procedure, 1973, no Court
shall take cognizance of an offence punishable utide Act except upon a complaint, in
writing, made by a person authorised in this bebwalthe Council.

Misuse of the title:-

If any person not being a registered practitioa&es$ or usethe description of physiotherapy
practitioner, physiotherapist or consultant in pbifgerapy or not possessing a recognised
physiotherapy qualification, uses a degree or dodip or an abbreviation indicating or
implying such physiotherapy qualification, shalh, @onviction, be punished,”

(a) for a first offence; with fine which may extendftee thousand rupees; and

(b) for a subsequent offence with imprisonment whicly extend to one year or with
fine which may extend to ten thousand rupees, tr both.

Failure to surrender certificate of registration:-

If any person whose name hbasen removed from the register fails without sigfit cause,
forthwith to surrender his certificate of registoat or renewed certificate of registration or both,
he shall, on conviction, be punished with fine whimay extend to five hundred rupees per
month of such failure.

CHAPTER VI
MISCELLANEOUS

Directions by Government:-

(1) The Council shall carry out such directions as ipayssued from time to time, by the State
Government, for the efficient administration ofstiAct.

(2) If any dispute arises between the Council and theeSsovernment, in connection with the
exercise of its authority and in the discharget®functions by the Council under this Act,
the decision of the State Government on such desghall be final.

Power to supersede Council:-

(1) If at any time it appears to the State Governntieat the Council or its President or Vice-
President has failed to exercise, or has persigtardde default in the performance of the
duties imposed on it by or under this Act, or haseeded or abused any of the powers
conferred upon it or him by or under this Act, @shwillfully or without sufficient cause
failed to comply with any direction issued by th&t8 Government under section 35, the
State Government may, by notification in the O#HlcGazette, supersede the Council for
such period as may be specified in the notification

Provided that, before issuing a notification untltes sub-section, the Government shall give a
reasonable time to the Council to show cause whkiould not be superseded and shall consider
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the explanation and objections, if any, of the Gxlun

(2) Upon the publication of a notification under sulstemn (1) superseding the Council,

(a) all the members of the Council shall, notwisinsting that their term of office
had not expired on the date of supersession, véuaiteoffices;

(b) all the powers and duties which may, by or urttie provision of this Act, be
exercised or performed by or on behalf of the Cdwhall, during the period of
supersession, be exercised and performed by susbrper persons as the State
Government may direct;

(c) all property vested in the Council shall, during teriod of supersession, vest
in the State Government.

(3) On the expiration of the period of supersessiorifipd in the notification issued under

sub-section (1), the State Government may

(a) extend the period of supersession for such furgiegrod as it may consider
necessary but which period shall not in the agdgesiga more than two years; or

(b) take steps to constitute a new Council in tlaamner provided.

38. Protection of action taken in good faith:-

No suit, prosecution or other legpltoceeding shall lie against the State Governmtd,
Council, President, Vice-President, Member, Secyeta any officer or other employee of the
Council or of the Government as aforesaid for angthwhich is done or intended to be done in
good faith under this Act.

39. Power to make rules:-

(1) The State Government may, by notification in @fficial Gazette, and subject to the

condition of previous publication, make rules torgaut the purposes of this Act. Such
rules may be made to provide for all or any ofrretters expressly required or allowed
by this Act to be prescribed by rules.

(2) Every rule made under this Act shall be laid, asnsas may be, after it is made, before

the House of the State Legislature, while it is@ssion for a total period of thirty days,
which may be comprised in one session or in twenore successive sessions, and if,
before the expiry of the session in which it is la@ or the session immediately
following, both Houses agree in making any modifara in rule or the House agree
that the rule should not be made, and notify itsisien to that effect in th&fficial
Gazette, the rule shall from the date of publication ohatification in theOfficial
Gazette, of such decision have effect only in such modifierm or be of neeffect, as
the case may be; so, however, that any such matidicor annulment shall be without
prejudice to the validity of anything previouslyr@oor omitted to be done under that
rule.

40. Power to make regulations:-

(1)

(2)

The Council may, with the previous sanction thie State Government, make
regulations not inconsistent with this Act and thkes made there under, for enabling it
to perform its functions under this Act and gerigr&d carry out the purposes of this
Act, by notification in theOfficial Gazette.

In particular, and without prejudice to the genigyabf the forgoing power, such
regulations may provide for all or any of the feliag matters, namely:-
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(a) the management of the property of the Council,
(b) the maintenance and audit of the accounts of tha€ilp
(c) the registration of Physiotherapists;

(d) the rules of procedure for the transaction of bessnof the Council and its
committees;

(e) the procedure for appointing Committee, their fiored and duties;

(H the qualifications, procedure for appointment ofpectors, their powers and
duties;

(g) the courses and period of study or of trainingpeoundertaken, the subjects of
examination and standards of proficiency therein b obtained in any
university or in any institution for grant of readged physiotherapists
qualification;

(h) the standards of staff, equipment, accommodatiaming and other facilities
for study or training of the physiotherapists; tbenduct of examinations,
gualifications of examiners and the conditions bt tadmission to such
examinations;

(i) the standard of professional conduct and etiquatig code of ethics to be
observed by physiotherapists professionals undmiose25;

() the manner in which and the conditions subject tociw an appeal may be
preferred under section 29;

(k) the fees to be paid for applications and appealeithis Act;

() any other matter which is to be, or may be, madesbulation.

(3) The Government may, by natification, rescind or modny regulation made under
this section and thereupon, the regulation shabkeeo have effect or be modified
accordingly.

Power to remove difficulties:-

(2) If any difficulty arises in giving effect to th@rovisions of this Act, the State
Government may, by order published in tkéficial Gazette, do anything not
inconsistent with the provisions of this Act, whiglppears to ito be necessary or
expedient for the purposes of removing the diffizul

Provided thatno order shall be made under this section afteretkpiry of a period of two

years from the date of commencement of this Act.

(2) Every order made under this section shall be sdsoon as may be, after it is made,
before the House of the State legislature.

Note :-In case of variation in the English and Hind version of the Act, the English
version of the act shall be Valid.



SIR@US J[eic (3TETURON AHdR, 7 Gaesx, 2020

SCHEDULULE- |
(See Section 17)
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SCHEDULULE- I
(See Section 17)
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